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1. 


APPELLANT WAS ARRESTED BY THE DISTRICT OF 
COLUMBIA POLICE AT THE TIME THE CAR WHICH 
HE WAS DRIVING WAS STOPPED, 


APPELLANT'S ARREST WAS AN UNREASONABLE 

SEIZURE WITHIN THE MEANING OF THE FOURTH 
AMENDMENT TO THE UNITED STATES CONSTITUTION, 
AND ANY EVIDENCE OBTAINED BY A SEARCH INCIDENT 
TO THE ILLEGAL ARREST WAS INADMISSIBLE AT APPELLANT'S | 


TRIAL. 


THE EVIDENCE PRESENTED AT TRIAL WAS INSUFFICIENT 
TO SUSTAIN A CONVICTION OF THE APPELLANT AND THE 
TRIAL COURT ERRED IN NOT GRANTING APPELLANT'S 
MOTION FOR ACQUITTAL. 


CONCLUSION 


QUESTIONS PRESENTED 


Did the United States District Court err in denying appellant's 
motion to suppress evidence obtained by a ssarch of the car which 
appellant was driving at the time of his arrest? 

Did the United States District Court err in finding that the 
evidence presented at trial was sufficient to sustain appellant's 


conviction and in denying appellant's motion for acquittal? 
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LEONARD T. RUSSELL, 
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Ve 
UNITED STATES OF AMERICA, 


Appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
POR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 
JURISDICTIONAL STATEMENT 


This case is an appeal from a judgment entered against the 
Appellant (defendant below) by the United States District Court for 
the District of Columbia on October 28, 1966. Appellant's application 


for leave to appeal without prepayment of fees and costs, pursuant 


to 28 U.S.C. §1915 and Rule 41 of the General Rules of this Court, 


was granted by District Court Judge Oliver Gasch on January 12, 1967, 


This Court has jurisdiction of this appeal under 28 U.S.C. 51291. 


STATEMENT OF THE CASE 


On January 25, 1966 at about 5:00 p.m. in the 2900 block of 


Erie Street in the District of Columbia, three men assaulted and 


robbed Mr. James V. Warwick of a wallet, approximately $300 in cash, 
| 
and two checks made payable to W. A. Dawson, Mr. Warwick's employer 


(Tr. 21-5). Mr. Warwick was unable to identify the three men (Tr. 57, 


64). He noted that his assailants were ‘young’ and “colored” (tr. 59) 


and that two of them wore brown jackets which were darker in color 

than the light brown jacket worn by the third man (Tr. 58, 64-5). 
While driving on Erie Street at the time and in pha icintey 

of the robbery, Mr. Donald R. Leigh observed three males running down 


said street (Tr. 72). He noted that their age appeared to be "17 or 


18 to the early twenties, somewhere around that area" and that, they 


were “colored” (Tr. 73). He was unable to identify the three men 
(Tr. 73, 76, 84, 94). | 
He further observed that the three men jumped into : 1953 
or 1954 light-blue hard-top Chevrolet parked on 30th Street (te, 7324). 
He noted that the car “seemed to take off right fast... @ couple 


of seconds’ (Tr. 75). He could not recall whether the car two 


or four doors and was unable to view the license plate (as to number 
or state) (Tr. 74). 

Mr. Leigh noted that one of the men entered the car on the 
driver's side and the other two men entered on the other side (re. 97). 
He did not observe whether the individual who entered the car on the 
driver's side sat in the driver's seat (Tr. 99). He stated chet he 
saw only three people in the car (Tr. 85). While witnessing t 
activity, Mr. Leigh's distance from the three men approximated 


distance from the witness chair to the side door (by the jury) 


the trial courtroom (Tr. 83-4). 


Mr. Leigh mentioned that, after the robbery, the District 
police stopped a green 1953 or 1954 Chevrolet in the vicinity of the 
crime, which he indicated was not the car involved in the robbery 
(Tr. 95-6). He also noted that he saw what was possibly a 1957 Ford 
near the scene of the robbery (Tr. 97). 

After Mr. Warwick and Mr. Leigh had reported the above- 
described events to the District of Columbia police, a radio lookout 
was issued for ‘[t]hree Negro males in a 1953 blue Chevrolet” (Tr. 109, 
116). Some time later, a District Police Officer Bailey, located at 
Benning and East Capitol Street, dispatched a message that a blue 
1954 two-door Chevrolet, with D. C. registration number MD-94, passed 
said corner and was moving west at about the 4000 block of East Capitol 
Street (Tr. 47). Hearing the information relayed by the two radio 
dispatches, District Officer Stone spotted the 1954 Chevrolet appar- 
ently mentioned by Officer Bailey, followed it for approximately five 


blocks, and, together with at least two other police vehicles, stopped 


it (Tr. 102-3). According to Mr. Stone, the police vehicles ef€setdvely 


blocked any means of exit for the Chevrolet (Tr. 126). This event 

occurred about 5:45 p.m. 6.6 miles from the scene of the crime (Tr. 135). 
Officer Stone, after standing beside the Chevrolet, looking 

at the seats and floor of the car, and ordering the occupants "to sit 

still," opened the door on the driver's side of the car (Tr. 111). He 

did not remember whether his gun was drawn (Tr. 111). He asked the 

driver (appellant Russell) for his driver's permit which was given 

to Officer Stone and returned to the driver (Tr. 115-6). At this 


point in time, according to Stone, the occupants of the car were 


| 

| 
free to leave (Tr. 127). Detective Richardson likewise agreed that 
the occupants were free to go at this point (Tr. 138). About this 
time, Officer Stone realized that the car was a 1954, not a 1953, 
Chevrolet (Tr. 128). He then saw a wallet on the right front Eloor 
board (after he had opened the door on the driver's side) and walked 
around the car to the right front door, opened it, picked up the 


wallet, and handed it to a Sergeant Richardson (Tr. 112, 114). (The 


latter inspected the contents of the wallet, and the occupants of 


the car, according to Officers Stone and Richardson, were subsequently 
arrested (Tr. 114-5, 138). The defendants were frisked at the scene 


of the arrest (Tr. 103). 


The defendants were taken to No. 14 Precinct and were 


thoroughly searched. $55, $55, $97 and $61 (a total of $271) were 
found in Oliver's, Russell's, Frye's, and Bailey's pockets, respec- 
tively (Tr. 163). They were then placed in a lineup (by themselves) 


which Mr. Warwick viewed (Tr. 153). The appellant, Leonard T. Russell, 


was wearing a dark-colored jacket (Tr. 154). Gary Oliver, Maurice Frye, 


and Barry Bailey, the other individuals arrested, were wearing 4 light- 
colored (tan) jacket, a black leather jacket, and a dari-colored 
corduroy jacket, respectively (Tr. 153-5). Apart from their jackets, 
the rest of their clothing was ofdinary (Tr. 157-9). Mr. Varwiek, 
upon viewing the lineup, stated that Mr. Frye and Mr. Bailey were 
wearing the type of clothing worn by the individuals who robbed him 
(Tr. 155). Mr. Leigh, the witness who saw three people flee from the 


scene of the robbery, could not identify any of the men in the lineup 


(Tr. 159). He said that the clothing was similar (Tr. 159). 


The appellant was indicted on April 12, 1966, The grand 
jury charged that the appellant (and the three other appellants) stole 
from Mr. Warwick property valued at $362.02, consisting of one wallet 
valued at $2.00, two checks valued at $0.02 and $360.00 in cash. 
Appellant's motion to suppress the evidence found in searching the 
car (as described above) was heard and dismissed on May 20, 1966. 

He was convicted of robbery (22 D.C. CODE $2901) August 9, 1966 in 


the United States District Court for the District of Columbia 


(Criminal No. 433-66). On October 28, 1966, he was sentenced pursuant 


to 18 U.S. CODE §5010(b), the sentencing provision of the Federal Youth 


Correction Act. 


CONSTITUTIONAL AND STATUTORY PROVISIONS CITED 


UNITED STATES CONSTITUTION 


Amendment IV 


"The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall issue, but upon 
probable cause, supported by Oath or affirmation, and particu- 
larly describing the place to be searched, and the persons or 
things to be seized.” 


Amendment V 


"No person . . .'shall be compelled in any criminal case to be 
a witness against himselZ. ..." 


STATUTORY _ PROVISIONS 
TEDERAL RULES OF CRIMINAL PROCEDURE 


Rule 29(a): °MOTICN FOR JUDGMENT OF ACQUITTAL. Motions for 
directed verdict are abolished and motions for judgment of 
acquittal shall be used in their place. The court on motion 
of a defendant or of its own motion shall order the entry of 
judgment of acquittal of one or more offenses charged in the 
indictment or information after the evidence on either side | 

is closed if the evidence is insufficient to sustain a convic- 
tion of such offense or offenses. If a defendant's motion for 
judgment of acquittal at the close of the evidence offered by 
the government is not granted, the defendant may offer evidence 
without having reserved the right.” i 
| 


| 
Rule 41(e): "MOTION FOR RETURN OF PROPERTY AND TO SUPPRESS | 
EVIDENCE. A person aggrieved by an unlawful search and seizure 
may move the district court for the district in which the | 
property was seized for the return of the property and to 
suppress for the use as evidence anything so obtained on the 
ground that (1) the property was illegally seized without | 
warrant, or (2) the warrant is insufficient on its face, | 
or (3) the property seized is not that described in the 
warrant, or (4) there was not probable cause for believing 
the existence of the grounds on which the warrant was 
issued, or (5) the warrant was illegally executed. 


STATEMENT OF POINTS 


Appellant's arrest was an unreasonable seizure within the meaning 


of the Fourth Amendment to the United States Constitution, and 


evidence obtained as a result of a search incident to the illegal 
| 
arrest was inadmissible at appellant's trial. 


The evidence presented at trial was insufficient to sustain |a 
conviction of the appellant, and hence, the United States District 


Court erred in not granting appellant's motion for acquittal. 


SULIMARY OF ARGUMENT 


The Fourth Amendment to the United States Constitution 
requires that people like appellant be free ‘from unreasonable 
searches and seizures.*' Appellant contends that his seizure on 
January 25, 1966 was unreasonable in that certain District of 
Columbia police officers did not have probable cause to arrest 
him. The trial court erred in holding that said officers, vpon 
hearing a robbery lookout for ‘three Negro males in a 1953 blue 
Chevrolet,” had probable cause to arrest appellant who happened to 
be: 

(1) A Negro, 

(2) Accompanied by three other Negroes, and 

(3) Driving a 1954 blue Chevrolet during the evening 

“rush hour’ more than six miles from the scene of 
the robbery. 


Under Rule 41(e) of the Federal Rules of Criminal Procedure and the 


case law on the subject, the evidence obtained by a search incident 


to the illegal arrest should have been suppressed by the trial court. 
In addition, the evidence presented at trial was insufficient 
to sustain a conviction of the appellant and the trial court erred in 
not granting appellant's motion for acquittal. The victim testified 
that three unidentified Negro males robbed and beat him. A witness 
testified that three unidentified Negro males were fleeing the scene 
of the crime in a 1953 or 1954 Chevrolet. The appellant was not shown 


to have been with the three men who actively robbed and beat the victim 


nor was he shown to have been in the automobile at the time it 
apparently was awaiting the three active assailants or at the time 

it was leaving the vicinity of the crime. The only evidence incrimi- 
nating appellant was the fact that he was with the other three sppellants 
in an automobile stopped by the District police more than 6 miles from 
the scene of the crime. Since the automobile contained the wallet 

and checks stolen from the victim and was similar to the one daaceieed 

as leaving the scene of the crime, and since the four appellants had 

some cash in their pockets, the trial judge apparently concluded that 

the jury might fairly find the appellant guilty beyond a reasgnable 
doubt. Appellant contends that, upon the evidence presented, “| 
reasonable man could not have found the appellant guilty beyond | 


reasonable doubt. 


ARGUMENT 


1, APPELLANT WAS ARRESTED 3Y THE DISTRICT OF COLUMBIA POLICE 
AT THE TIME THE CAR WHICH HE VAS DRIVING WAS STOPPED. 


Appellant was arrested at the time the car he was driving 


was stopped by at least three District of Columbia police vehicles. * 


This Court's opinion in Bowling v. United States, 122 U.S. App. D.C. 
| 

25, 350 F.2d 1002 (1965), clearly supports this view. There, the 

Virginia police stopped a car in which the appellant and two other 


men were riding on suspicion that one or more of them participated 
| 
-__-_oooCO OO OO io, a—3OwT7nrn nS 


* The government apparently conceded this point at the trial. 


in a robbery. Rejecting the government's contention that the stopping 


merely involved a ‘momentary detention for the purpose of examining 


a driver's license and registration, pursuant to state law,” this 


Court stated: 

- » . The police stopped a moving car, and did so 

not for the| purpose of "routine” interrogation but 

for the purpose of investigating a suspected connection 

between occupants of the car and a felony. This was 

an unlawful “arrest for investigation.” 

In Bowling, this Court cited Henry v. United States, 361 
U.S. 9& (1959), for support. In that case, FBI agents suspected that 
the petitioner was engaged in the theft of whiskey. After observing 
the petitioner leave a tavern, drive to an alley and load certain 
cartons into his car, apparently return to the tavern, drive back to 
the same alley, load more cartons into his car and drive away, the 
agents followed the car and waved it to a stop. In respect of the 
time of arrest, the Supreme Court stated: 

The prosecution conceded below, and adheres 

to the concession here, that the arrest took place 

when the federal agents stopped the car. That is 

our view on the facts of this particular case. 

When the officers interrupted the two men and 

restricted their liberty of movement, the arrest, 

for purposes of this case, was complete. ... 

The fact that two police officers felt that the appellant 
was free to go until the wallet was discovered (Tr. 127, 138) did 
not affect the time of the arrest. The word ‘'arrest’' is a legal 
term and the point in time at which it occurs is not determinable 
by the arresting officer(s). Since the appellant's freedom of 
movement was significantly restricted by at least three police 
vehicles and at least four officers at the time the car which he 


was driving was stopped (Tr. 110-1), he was under arrest at said 
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time, notwithstanding the officers’ testimony. See Seals v. United 


States, 117 U.S. App. D.C. 79, 325 F.2d 1006 (1953), cert, denied 
376 U.S. 964 (1964); Kelley v. United States, 111 U.S. App. D.C; 
396, 293 F.2d 310 (1S¢1); United States v. Washington, 24S F. Supp. 


40 (D.C. D.C. 1965). 


2. APPELLANT'S ARREST WAS AN UNREASONABLE SEIZURE WITHIN THE 
MEANING OF THE FOURTH AMENDMENT TO THE UNITED STATES 
CONSTITUTION, AND ANY EVIDENCE OBTAINED BY A SEARCH INCIDENT 
TO THE ILLEGAL ARREST WAS INADMISSIBLE AT APPELLANT'@ TRIAL. 


The Fourth Amendment to the United States Constitution| 
| 


states: 


"The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable sear¢hes 
and seizures, shall not be violated, and no ‘arrants shall 
issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to! be 
searched, and the persons or things to be seized." i 


This amendment has been interpreted to require probable cause for an 
arrest or search without a warrant, as well as for the issuance of a 


warrant, Rios v. United States, 364 U.S. 254 (1960); Henry v. United 


States, 361 U.S. 9& (1959); Brinegar v. United States, 333 U.S. +60 
1949); United States v. DiRe, 332 U.S. 581 (1948). | 
What constitutes probable cause for a search or seizure? 
The Supreme Court, in Henry v. United States, supra at 102, stated: 
“Probable cause exists if the facts and circumstances 
known to the officer warrant a prudent man in believing 
that the offense has been committed," | 
It noted, on the other hand, that "good faith on the part of the’ 


arresting officers is not enough.” 


Since probable cause depends on the ‘facts and circum- 


stances,” the following comparison of the facts in Gatlin v. United 


States, 117 U.S. App. D.C. 123, 326 F.2d 656 (1963) with the facts 


in the appellant's case should prove useful. 


GATLIN RUSSELL 


1. Description of Robbery Suspects Available 


to Arresting Officer (from police lookout) 


Three Negro males a. Three Negro males 
25 to 30 years of age b. 1953 dlue Chevrolet 
Medium build 

150 to 160 pounds 

6 feet 

Dark and light clothing 

One of the suspects is wearing 

a light trench coat 


2. Other Information Available 
to Arresting Officer 


Arresting officer received A police officer stationed 

a message that a cab driver about three miles from the 
thought he saw the three scene of the arrest indicated 
suspects. Near the scene that a blue 1954 Chevrolet with 
of the arrest, the taxi D. C. license number MD-94, 
driver informed him that occupied by four Negroes, passed 
a suspicious person fled his corner. The Negroes were in 
from his cab into an aban- no way acting suspiciously. 
doned car lot behind a 

gasoline station (where 

Gatlin wearing a light 

trench coat was subse- 

quently arrested). 


3. Location of Appellant 
at Time of Arrest 


1 1/2 miles from scene of More than 6 miles from scene 
crime in an abandoned area of crime on a crowded thoroughfare. 
behind a gasoline station. 


Time of Arrest 


3:40 a.m. 5:30-6:00 p.m. 


Time of Robbery 
2:00 a.m. 5:00 p.m. 


As the above comparison indicates, the arresting officer in 
Gatlin had knowledge of Gatlin's race, age, build, weight, height, and 
the fact that he was wearing a light trench coat. In Russell's case, 
the arresting of<icer only "knew the race and number of the robbers 
and the color and year of the getaway vehicle (Tr. 109, 116). Further- 
more, while the description in Russell's case was inaccurate as to the 
number of robbers and the year of the automobile, the Gatlin description 


was apparently correct. 


In addition, the taxi driver in Gatlin thought that he; saw 


the three suspects and stated that a suspicious person (Gatlin) £led 


7, 


from his cab. In Russell's case, Officer Bailey stationed at Benning 


and East Capitol Street did not see anyone acting suspiciously nor 


did he say he did. He merely mentioned that a blue 1954 Chevrolet 


with D, C, registration number MD-94 passed his corner moving west 
| 


on East Capitol Street (Tr. 47)--a fact which does not add to the 


arresting officer's claim of probable cause. 


Furthermore, in Gatlin, the arrest took place one and a 


half miles from the scene of the crime, while Russell was arrested 
| 
more than six miles from the scene of the crime (Tr. 135).* Also, 


* The fact that Russell was driving a car and Gatlin was walking at 
the time of their arrest does not diminish the importance of this 
point, Gatlin apparently reached the vicinity of the arrest | by taxi. 
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while Gatlin was arrested in an abandoned car lot behind a gasoline 
station at 3:40 a.m., Russell was arrested on a crowded thoroughfare 
during the evening rusk hour (Tr. 135). 


These distinctions between Gatlin and Russell's case indicate 


that more cause existed Sor Gatlin's arrest than existed for Russell's 


arrest. Hence, since this Court held that probable cause to arrest 
Gatlin did not exist, the District police officers, a fortiori, did 
not have probable cause to arrest Russell. 

In Henry v. United States, supra, because of information 
provided by the employer of one of the men, FBI agents suspected that 
two individuals were robbing from interstate shipments of whiskey. 

They followed these two men while they were engaged in suspicious 
activity in a neighborhood where the crime being investigaged had 
occurred, After observing the suspects leave a tavern, drive to an 
alley and load certain cartons into their car, apparently return to 
the tavern, drive back to the same alley, load more cartons into their 
car and drive away, the agents followed the car and arrested the two 
men, The Supreme Court held that no probable cause existed for the 
arrest, 

In Russell's case, the District police suspected and followed 
the four appellants because they were Negro and were riding in a 1954 
blue Chevrolet. The police had no other information implicating the 
appellants in any crime. Unlike the suspects in Henry, the appellants 
were not engaged in any suspicSous activity (Tr. 115) and were not even 
near the neighborhood where the robbery had been committed (Tr. 135). 


Unlike the FBI agents in Henry, the District police before Russell's 


13 


arrest did not know the names or identities of any of the occupants 
of the car. In view of these differences, the facts in Henry (Like 
the facts in Gatlin) were more cause for arrest than the facts in 
Russell's case. Hence, if the Supreme Court was correct in Henry, 


probable cause could not have existed for Russell's arrest. 
| 


| 
In Brown v. United States, 365 F.2d 976 (D.C. Cir. 1966), 


this Court held that probable cause existed for the arrest of the 
| 
| 


defendant. The following comparison indicates that the facts in 
Russell's case are clearly distinguishable from the facts in the 


Brown case. 
RUSSELL 


Description of Robbery Suspects 
Available to Arresting Officers 


A Negro male a. Three Negro males 
Heavy build b. 1953 Chevrolet 

A maroon 1954 Tord 

Five feet, five inches 

Brown jacket 

Cream-colored straw hat 


2. Other Information Available 
to Arresting Officers 
| 


Brown was violating traffic A police officer stationed 

laws in the presence of the about three miles from the 

arresting officers. scene of the arrest indicated 
that a blue 1954 Chevrolet with 
D. C. license number Md-94, 
occupied by four Negroes, 
passed his corner. The Negroes 
were in no way acting suspiciously. 

| 


3. Location of Appellant 
at Time of Arrest 


20 blocks from the scene of More than 5 miles from scene 
the crime (somewhat less than of arrest on a crowded thoroughfare. 
20 blocks when arresting 


officers first spotted 
Brown) 


4, Time of Arrest 


4:20 a.m. 5:00 p.m. 


A crucial distinction between Brown and Russell's case is the 
fact that Brown, at the time the police charged him with the robbery 
and searched his car, was legitimately under arrest for two traffic 
offenses, The arresting officer in Brown needed probable cause for 
a@ search, not an arrest (which had already occurred). Since Fourth 
Amendment cases involve the balancing of a citizen's right to be free 
“from rash and unreasonable interferences with privacy against the 


government's need for! "fair leeway for enforcing the law in the 


community's protection” (3rinegar v. United States, supra at 176), 


the probable cause requirement for an arrest should be more rigorous 
than the similar standard applied to a search (apart from any inter- 
ference with freedom of movement). As Professor Edward L. Barrett, Jr. 
has noted: 

"The Fourth! Amendment to the Constitution of the 

United States guarantees the rights o£ the people 


to be secure both in their ‘persons’ and in their 
"houses, papers, and effects' against ‘unreasonable’ 


searches and seizures. Of these two guarentees it 
is clear that the security of the 'person'--the 
protection of personal liberty--is far more signifi; 
cant today than is the protection of property interests. 
A police decision to arrest an individual and initiate 
the process of criminal prosecution is in itself a 
significant invasion of personal liberty even though 
the individual's innocence is ultimately established. 
The arrested person is subjected to the indignity of 
being taken into custody. He is fingerprinted, 
photographed, and detained in custody at least for | 
the time necessary to arrange for bail. If he is | 
unable to secure bail, he may be held for weeks or | 
even months awaiting trial. Even if he is released) 
within a few hours of being taken into custody, he | 
will have acquired an arrest record which may haunt 
him for the remainder of his life. | 


"By comparison the consequences to a law-abiding 
citizen of an illegal search are minor. True, his | 
privacy is invaded, and he may justifiably and strongly 
resent this invasion, In this sense an illegal search, 
particularly when directed at a dwelling place, consti- 
tutes an interference with personal rights. But in| 
terms of practical consequences the damage suffered jis 
primarily to property interests and is not significantly 
different from the damage resulting from illegal entries 
by burglars or other criminals. And both the offense to 
privacy and the damage to property, if they are felt by 
the wronged person to be of sufficient magnitude to justify 
the time and expense involved, may become the foundation 
for a civil suit for damages against the offending officers.” 
Barrett, Personal Rights, Property Rights, and the Fourth 
Amendment, in THE SUPREME COURT REVIEW 46 (Kurland ed: 1960). 


Apart from the preceding distinction, the arresting officer 
| 


in Brown clearly had more justification for both a search and jan 


| 
arrest than the arresting officer in Russell's case. As the above 


comparison of the facts in the two cases indicates, the arresting 
officer in Brown knew that the suspect was a heavy build tliezu male 
in a maroon 1954 Ford. In three respects, this description forms 
more of a basis for probable cause than the description of chal giapucts 
in Russell's case. First, the size of the suspect was given. | Second, 
the number of suspects (i.e., one) was consistent with the fader of 
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men arrested. Third, the color maroon was more unusual than the 
color blue. 
In addition, and perhaps most important of all, while 
Russell was arrested on a crowded thoroughfare more than 6 miles from 
the vicinity of the crime during the evening rush hour (Tr. 135), 
Brown was arrested (and his car was searched) 10 minutes after the 
crime about 20 blocks from the scene of the crime. These facts 
were stressed by this Court as follows: 
The total number of 1954 Fords meeting that description 
[maroon] being driven in 1964 was limited; still smaller 
was the total number being driven at 4:30 on a Monday 
morning, and yet smaller those driven in that immediate 
neighborhood at that time by heavy Negro males. Ordinery 
human experience alone, without resort to the precise factors 
of the law of probability tells us this. 
At Russell's trial, the United States Attorney emphasized 
that 1954 blue Chevrolets were rare in the District of Columbia on 
January 25, 1966 (Tr. 40-1). However, although he had the burden 


of proof in respect of showing probable cause for Russell's arrest 


(Rouse v. United States, 123 U.S. App. D.C. 348, 359 F.2d 1014 (1966)) 


he did not present at the three hearings on motions to suppress or 
at the trial any evidence that a 1954 blue Chevrolet was any rarer 


than, say, a Negro wearing a light trench coat on November 9, 1962.* 


* In fact, certain evidence produced by the prosecutor at trial 
indicated that old cars of the 1953 through 1957 vintage are not 
as rare as he claimed. The police were able to find shortly after 
the crime another 1953 or 1954 Chevrolet in the immediate vicinity 
of the crime (Tr. 95-6). In addition, Mr. Leigh, a witness for the 
prosecution, noted that he saw what was possibly a 1957 Ford near 
the scene of the robbery at the time it was being perpetrated (Tr. 97). 


A finding of probable cause must be based on more than the progecutor's 


visceral reaction that 1954 Chevrolets were so unusual that the police 
were justified in arresting occupants of any 1954 blue Chevrolet in 
the District as long as the occupants of the car were of the sie 
race and similar in number to the perpetrators of the crime. Ibid. 
In any event, the arresting officers' actions at oha bias 
of arrest indicated that no probable cause existed for Russell's 
arrest. The officers waited until after the wallet was taken from 


the car and searched before they declared that the appellants were 


under arrest (Tr. 127, 1338). ‘When they stopped the car (i.e, when 


the arrest in a legal sense occurred), they felt that they were only 
justified in asking for Russell's driver's license. By arguing that 
the arrest at that point was based on probable cause, the United 
States Attorney is in effect stating that Russell and the other three 
appellants could have been taken down to the police station, finger- 
printed, photographed, arraigned and detained in custody (unlegs they 
could have provided bail), merely because they happened to be Negro 
and to be occupying a 1954 blue Chevrolet inytke District of Columbia.* 
Hence, in view of the Gatlin and Henry cases, the failure 


of the prosecutor to carry his burden of proof, and the actions of 
| 


the arresting officers at the scene of the arrest, probable cause did 
not exist for Leonard T. Russell's arrest on January 25, 1966. The 
appellant's arrest was therefore conducted in violation of the Fourth 
* The fact that the wallet was discovered after the arrest is inot 


relevant to the issue of probable cause at the time of the arrest. 
Henry v. United States, supra at 103. 


Amendment to the United States Constitution and any evidence resulting 
from a search incident to the illegal arrest should have been deemed 
inadmissible by the trial court. Rule 41(e), FED. RULES OF CRIM. 
PROCEDURE, Henry v. United States, supra,and Gatlin v. United 


States, supra. 


2. THE EVIDENCE PRESENTED AT TRIAL WAS INSUFFICIENT TO SUSTAIN 
A CONVICTION OF THE APPELLANT AND THE TRIAL COURT ERRED IN 


NOT GRANTING APPELLANT'S MOTION FOR ACQUITTAL. 


United States District Court Judge Gasch denied appellant's 
motion for acquittal during the trial (Tr. 230). Rule 29 of the 
Federal Rules of Criminal Procedure requires that the trial court 
*on motion of a defendant or of its own motion shall order the entry 
of judgment of acquittal of one or more offenses charged in the 
indictment or information after the evidence on either side is closed 
iz the evidence is insufficient to sustain a conviction of such 
offense or offenses."" Appellant contends that the evidence presented 
at trial was insufficient to sustain appellant's conviction of robbery. 

This Court's opinion in Goodwin v. United States, 121 U.S. 
App. D.C. 9, 347 F.2d 7$3 (1965), compels a reversal of appellant's 
conviction. In Goodwin, three Negro men actively robbed a grocery 
store of approximately $30C, a check for $10.00 and a carton of 
cigarettes. A few minutes later, a police officer saw an automobile 
occupied by four men' speeding away from the vicinity of the crime. 

He noted that the car had District license tags, No. RT-324. An 
hourZlater, a policeman stopped four men in a car being operated 
at an excessive speed and bearing District license tagay No. RT-324, 


After the driver said he had no driver's permit and upon seeing a 
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partially concealed pistol in the back seat, the officer arrested 


the occupaags. A search of the car resulted in a discovery of the 

cash, check and cigarettes. Three of the four men were identified 
| 

by the victim as the men who robbed hin. 


This Court reversed the conviction of the man (Paul Ei 


Vaughn) who was not identified by the victim. Because of its 


| 
relevance to appellant Russell's conviction, the opinion is here- 


with quoted at length: 
| 
"As to the appellant, Paul E, Vaughn, the situation 
is different. He was not shown to have been in the store 
during the robbery, or in the automobile at the time it 
apparently was awaiting the three active robbers. Although 
the officer who saw the car speeding away within minutes 
after the crime said it contained four colored males,) he 
did not attempt to identify any one of them. 
| 
"Paul Vaughn, the only appellant who testified, | 
denied any participation in the crime. He was not 
identified by anyone. After some hesitation, the trial 
judge decided t© submit his case to the jury on the | 
idea that, being in the car when the officer stopped | 
it, he was in possession of the recently stolen articles 
found therein, 


“It is true that about an hour after the robbery 
in another part of the city, Paul Vaughn was with the 
other three appellants in the same automobile the other 
officer had seen speeding away from a point near the 
scene of the crime. But, in view of his denial of | 
gilt, that was not enough to justify the conclusion 
beyond a reasonable doubt that he had been the look-| 
out man, Nor was Paul's presence in the car at the | 
time of the arrests sufficient, we think, to show 
that he was in possession of the recently stolen 
articles here involved. As to him, the jud gment 
must be set aside.” © ‘sty stare 


Like Paul E. Vaughn, Leonard T. Russell was not shown to 


have been actively engaged in the robbery nor was he shown to have 


been in the automobile at the time it apparently was awaiting the 
| 


three active robbers., In fact, in Goodwin, an officer saw four men 
in a car leaving the vicinity of the crime while, in Russell's case, 
a witness testified that only three men were in the car leaving the 
scene of the robbery (Tr. 35). Since the witness' distance from the 
three men in the car approximated the distanee from the witness chair 
to a side door (by the jury) of the trial courtroom (Tr. 83 4), his 
testimony has particular significance. 

That the victim in Goodwin clearly identified the three men 
who actively robbed him is not significant. The lack of such positive 
identification of the three active robbers in Russell's case surely 
cannot add to the basis‘for a conviction of the fourth man. In any 
event, testimony at the trial supports the inference that Leonard T. 
Russell, the driver of the car at the time of his arrest, was not 
actively engaged in the robbery. Mr. Warwick, the victim, stated that 
one of the three assailants was wearing a light. colored jacket (Tr. 58, 
64.5). Gary Oliver was the only appellant wearing a light-colored 
jacket at the time of arrest (Tr. 153-5). While viewing the lineup, 
Mr. Warwick stated that Messrs. Frye and Bailey were wearing the type 
of clothing worn by the individuals who robbed him (Tr. 155). By thus 
identifying the clothing of Messrs. Oliver, Frye, and Bailey, the 
victim in effect indicated that Mr. Russell did not actively participate 


in the robbery. 


As Judge Bazelon recognized in the Goodwin case, since no 


inference can be drawn from a failure to testify, the fact that Paul 
Vaughn denied his guilt on the stand is not relevant. A requirement 


that Leonard T Russell must take the stand in order to establish 
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that the evidence presented against him was not sufficient to jconvict 
him of robbery would certainly seem to deny to Mr. Russell the privilege 


against self-incrimination of the Fifth Amendment to the United States 


| 
Constitution. H 


Although Russell (unlike Paul E. Vaughn) had $55 in |cash 


in his pocket, this money could not be identified as Mr. Warwick's 
| 
and could have been acquired from the other three appellants without 


knowledge of the robbery or could have been legally acquired elsewhere. 
As Professor Wigmore points out: 


"The mere possession of a quantity of money is in 
itself no indication that the possessor was the H 
taker of money charged as taken, because in general | 
all money of the same denomination and material is 
alike, and the hypothesis that the money found is | 
the same as the money taken is too forced and extra-+ 
ordinary to be receivable. But where the denomina- | 
tions of the money found and the money taken correspond 
in a fairly close way, the fact of the finding of that 
specific money would have probative value and be rele- 
vant, because the money found is fairly marked as | 
identical with the money taken. H 


“Another mode, however, of making the fact of | 
money- possession relevant is to show its sudden 
possession, i.e. to show that before the time of 
taking the person was without money, while immediately 
after that time hehad a great deal; this reduces the 
hypotheses to such as involve sudden acquisition, and 
a dishonest acquisition thus becomes a natural and 
prominent hypothesis. On such conditions the possession 
of unidentified money becomes relevant."' 1 WIGMORE ON 
EVIDENCE §154 (1940 with 1964 Supp.) 


In this respect, this Court should note that the indictment charged 


that $360.00 in cash was stolen from Mr. Warwick. Only $271.00 in 
| 


cash was found on the four appellants (Tr. 163). In view of this 
discrepancy, the United States Attorney did not and could not |prove 


that the denominations of money found and the money taken corresponded 
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in a fairly close way. Furthermore, the prosecutor did not present 
any evidence that the appellants were without money prior to the 
taking.* 

Therefore,| like Paul E. Vaughn, the evidence against 
Leonard T. Russell was not enough to justify beyond a reasonable 
doubt the conclusion that he had been the lookout man or had been 
actively involved in the robbery. Like Paul E. Vaughn, Russell's 
presence in the car at the time of the arrests was not sufficient 
to show that he was in possession of the recently stolen articles. 
C£., United States v. Dike, supra. The trial court erred in denying 


Russell's motion for acquittal. 


CONCLUSION 


The conviction of appellant should be reversed because the 
evidence at trial was insufficient to sustain it, or said conviction 


should be reversed and a new trial ordered because certain evidence 


presented at trial was obtained by a search conducted in violation 


of the Fourth Amendment to the United States Constitution. 


Respectfully submitted, 


Alfred T. Spada 

Attorney for Appellant 
(Appointed by this Court) 
315 Connecticut Avenue 
Washington, D. C. 20006 


* Although Judge Gasch later changed his mind as to the admissibility of 

the cash in evidence (without giving any reasons for the shift), his 

initial reaction was as follows: "My feeling about that is that the 
onty-thing connecting these men with the money taken from complaining 
witness is his statement respecting the denominations of the money. 

I don't think that is a proper evidentiary basis for that important 

nexus. We don't know how much money these men had with them prior to 

the time of their alleged connection when this event took place. {Tr. 207)" 
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APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


APPELLANT'S PETITION FOR REHEARING EN BANC 


Leonard T. /Russell (Appellant), defendant in the case below, 
respectfully requests a rehearing en banc, pursuant to Rule 26(a) and 
33(g) of this Court, and oral argument thereon, of the decision of this 
Court filed December 14, 1967, affinning appellant's conviction in the 
United States District Court for the District of Columbia. A motion 
fox an extension of time to February 1, 1968 to file this petition 


was granted on January 2, 1968. 


REHEARING EN BANC 
A reheoving en bane is requested because this case involves 
an issue of extraordinary public importance vitally affecting the ed- 
ministration of criminal justice and the law of search and seizure 


and because of the errors in the Court's decision of December 14, 1967. 


STATEMENT OF THE CASE 


The salient facts in the record are not in dispute. ;On 
January 25, 1966 at about 5:00 p.m. on Erie Street, S. E., three 
men assaulted and robbed James V. Warwick of a wallet, an unde- | 


| 
texmined amount of cash and two checks payable to W. A. Dawson, | 
P | 


1 
Mr. Warwick's employer, (Tr. 21-5). Mr. Warwick was unable to 


identify the three men (Tr. 57, 64). 


While driving on Erie Street at the time and in the | 


vicinity of the robbery, Mr. Donald R. Leigh saw three males running 
down said street (Tr. 72). He was also unable to identify the 
three men (Tr. 73, 76, 84, 94). He observed, however, that the | 
three men jumped into a 1953 or 1954. Chevrolet (Tr. 73-4). He 


positively stated that only three individuals were in the car 


as it left the scene of the crime (Tr. 85), 


On the basis of reports by the victim and Mr. Leigh, | 
the District police issued a general radio lookout for "[t]hree 
Negro males in a 1953 blue Chevrolet" (Tr. 109, 116). During the 
peak of the afternoon rush hour and about 30 minutes after the 
robbery, District Police Officer Bailey, who was stationed on a 
crowded thoroughfare about 4 miles from the scene of the crime, i 
a 1954 Chevrolet occupied by four Negroes and broadcasted this ob- 
servation over his police radio (Tr. 134-5). Located more than 6 miles 
$$$ eee 


1/ "Tr." refers to the transcript of the trial proceedings in the 
District Court. | 


from the scene of the crime, Officer Stone who heard both the 
original and Bailey's radio lookout spotted the 1954 Chevrolet 


and followed it for approximately five blocks (Tr. 108-9). Al- 


though the occupants of the Chevrolet were in no way acting 


suspiciously, Officer Stone, together with an undetermined 

number of police in at least two other police vehicles, forced 
the car to the side of’ the road (Tr. 102-3, 110). The three or 
more police vehicles surrounded the 1954 Chevrolet and effectively 
blocked any means of exist (Tr. 126). 

Officer Stone approached the Chevrolet and inspected the 
seats and floor of the car. He ordered the occupants "to sit still" 
and, without the permission of the occupants, opened the door on 
the driver's side of the car (Tr. 111, 113-4). His gun may have 
been drawn (Tr. 111). i At this point in time, the arresting officers 
did not feel that the occupants were under arrest (Tr. 127, 138). 

After he had without permission opened the door on the 
driver's side, Officer Stone saw a wallet on the right front floor 
board. He walked around the car to the right front door, opened 
it, picked up the wallet, and handed it to a Sergeant Richardson 
(fr. 112, 114). The latter inspected the contents. of the wallet, 
and the occupants of the car were frisked (Tr. 103). 

The defendants were taken to No. 14 Precinct and were 
thoroughly searched. $58, $55, $97 and $61 (a total of $271) were 
found in Oliver's, Russell's, Frye's, and Bailey's pockets, respec- 


tively (Tr. 163). They were then placed in a lineup. 


Mr. Leigh, the witness who saw only three people flee 


from the scene of the robbery, could not identify any of the mep 
in the lineup (Tr. 159). The victim stated that Mr. Frye and My. 
Bailey were wearing the type of dark clothing worn by the individuals 
who robbed him (Tr. 155). The victim also noted that one of nib 
assailants wore a light-brown or tan jacket (Tr. 58, 64-5). Mr 
Oliver was the only defendant wearing a light-colored jacket at 
time of the defendants’ arrest (Tr. 153-5). The appellant, Leonard 
‘ | 


T. Russell, was the only defendant not identified in any way by| the 


victim or the prosecution's only witness. 
P y 


| 
The appellant was indicted on April 12, 1966. Althopgh 
| 


the victim initially reported in a preliminary examination that only 


$200 was taken, the grand jury charged that the appellant (and the 
three other appellants) robbed Mr. Warwick of property valued at 


$362.02, consisting of one wallet valued at $2.00, two checks | 


valued at $0.02 and $360.00 in cash. Appellant's motion to suppress 
the evidence found in searching the car (as described above) was 
heard and dismissed on May 20, 1966. He was convicted of robbery 
(22 D.C. CODE §2901) on August 9, 1966 in the United States District 
Court for the District of Columbia (Criminal No. 433-66). On October 
28, 1966, he was sentenced pursuant to 18 U.S. CODE §5010(b), the 
sentencing provision of the Federal Youth Correction Act. This 


Court, on December 14, 1967, affirmed the conviction in the lower 


court. 


APPLICABLE LAW 


Appellant's arrest was an unreasonable seizure 
within the meaning of the Fourth Amendment to 
the United States Constitution, and any evidence 
obtainad by a search incident to the illegal 
avrest was not admissible at appellant's trial. 

In affirming appellant Russell's conviction, this Court's 
majority opinion indicates that the appellant was arrested when 
District Officer Stone approached the car Russell was driving, 
perhaps drew his gun, and ordered the appellants to sit still and 
to keep their hands in sight. Appellant agrees with this finding. 
In view of Officer Stone's actions and the fact that three or more 


police vehicles (occupied by an undetermined number of officers) 


forced appellant's car to the side of the road, the Court could 
eee 
not hold otherwise — 

This Court, however, erred in holding that appellant's 
arrest was based on probable cause as required by the Fourth Amend- 
ment to the Constitution. In finding that a vague and general 
radio lookout for three Negroes in a 12 to 13 year-old car con- 
stituted probable cause for the appellant's arrest, this Court has 


in effect provided justification for dragnet arrests following 


the commission of a crime in the District of Columbia. The majority 


opinion appears to indicate that, after the robbery at 5:00 p.m. on 
January 25, 1966, any group of 2 to 4 Negroes occupying an old 
Chevrolet in the District of Columbia could have been searched, 


taken down to the police station, fingerprinted hotographed 
P > Eerp > iy ? 


2/ The Government conceded this point at trial and on appeal. 


i 
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arraigned, detained in custody and stigmatized by an arrest record, 
even though incriminating evidence was not found on their persons 
ox in their car. As Judge Leventhal stated in his concurring 
opinion, "these are permissible police actions if there was 


probable cause for arrest", 


The majority opinion ignored the fact that the arrest} 


occurred in a poor area of the District where old cars are numerous , 
especially during the peak of the afternoon rush hour on a crowded 
thoroughfare. On January 25, 1966, many innocent citizens were | 
probably driving 1953 or 1954 Chevrolets on District streets. 
Under this Court's decision of December 14, 1967, such citizens, | 
if they happened to be Negroes, were subject to arrest and the 
injurious consequences described above. According to the rationale 
of this Court's opinion, the fact that such citizens were not | 
driving in the vicinity of the crime and were not acting suspicidusly 
would not prevent their arrest. 
The majority opinion erroneously concludes that “thera is 
no suggestion of a roundup of ‘innocent! suspects following the 
xobbery", The transcript reveals that the police did stop at 
least one other old car in the immediate vicinity of the crime 
(Tr. 95-6). As Judge Leventhal notes in his concurring opinion, | 


| 
"there are hints that still other cars were stopped". 


Even the arresting officers felt that they did not have 

os ° c : | 

a sufficient basis for arresting the eppellant and the other three 
defendants when their car was forced to the side of the road. 


of the arresting officers expressly testified that defendants 


not under arrest at the time of stopping the car and that the 


defendants were free to leave if they desired. In view of this 
testimony, it is difficult to understand how the majority opinion 
could conclude that the police were "quite certain they hed the 
right men”. 

The majority opinion expressed some concern that "had 
the police waited for more detailed information before making the 
arrest, the suspects’ identities might never have been ascertained 
ox the car might have sped on into one of the neighboring juris- 
dictions". Appellant is not suggesting that the police should 
have waited for more detailed information or should have allowed 
the car to escape into one of the neighboring jurisdictions. In- 
stead of arresting the occupants of the car, the officers in a 
single police vehicle could have signaled the appellant to pull to 
the side of the road dnd could have asked the occupants of the car 
questions about the robbery. As Judge Leventhal notes, the mere 
stopping of a car does not necessarily constitute en arrest. In the 
case at hand, however, the arresting officers went far beyond the mer 
stopping of the car. ‘Three or more squad cars forced appellant's car 
to the side of the road and blocked it from the front and rear. As 


the majority opinion recognizes, "Officer Stone approached appellants! 


car, apparently with his gun in hand, and ordered the occupants to sit 


still and keep their hands in plain sight", By thus proceeding 


far beyond a mere stopping of a car to ask questions, the police 
y E o “4 ? 


effected: a seizure or arrest without probable cause and thereby 
violated the Fourth Amendment to the United States Constitution. 
This violation of the Fourth Amendment is extremely critical to 
> 


appellant Russell in that, as indicated in part 2 of this petition 


there is reasonable doubt that he participated in the robbery. 


The evidence presented at trial was 
insufficient to sustein a conviction 
of the appellant, end the Trial Court 
erred in not granting appellant 
motion for acquittal. 


The majority opinion recognizes ‘that the Court's decision 


in Goodwin v. United States, 121 U.S. App. D.C. 9, 347 F.2d 793, | 


cert. den. 382 U.S. 920 (1965), was more applicable to appellant 


Russell than the other three defendants. In Goodwin, three Negro | 


men actively robbed a grocery store of approximately $300, a check 
| 

for $10 and a carton of cigarettes. A few minutes later, a police 
| 

‘ | 
officer saw an automobile occupied by four men speeding away fron | 
- | 


the vicinity of the crime. He noted that the car had District | 


license tags, No. RT-324. An hour later, a policeman stopped | 


four men in a car being operated at an excessive speed and bearing 
District license tags No. RT-324. After the driver said he had no 


| 
driver's permit and upon seeing a partially concealed pistol in the 
P P & P y P 


eck seat, the officer arrested the occupants. A search of the car 


resulted in a discovery of the cash, check and cigarettes. Thee 
of the four men were identified by the victim as the men who 
robbed him. 

This Court reversed the conviction of the man (Paul E. 
Vaughn) who wa ntit Because of its 
relevance to appellant Russell's conviction, the opinion is 


herewith quoted at length: 


"As to the appellant, Paul E. Vaughn, the 
Situation is different. He was not shown to have 
been in the store during the robbery, or in the 
automobile at the time it apparently was awaiting 
the three active robbers. Although the officer 
who saw the car speeding away within minutes after 
the criwe said it contained four colored males, he 
did not attempt to identify any one of them. 


"Paul Vaughn, the only appellant who testi- 
fied, denied any participation in the crime. He 
was not identified by anyone. After some hesita- 
tion, the tricl judge decided to submit his case 
to the jury on the idea thet, being in the car when 
the officer stopped it, he was in possession of 
the recently stolen articles found therein. 


"It is true that about an hour after the robbery 
in another part of the city, Paul Vaughn was with 
the other three appellants in the same automobile the 
other officer had scen speeding away from a point near 
the scene of the crime. But, in view of his denial of 


guilt, that was not enough to justify the conclusion 
beyond a reasonable doubt that he had been the look- 
out man. Nor was Paul's presence in the car at the 
time of the arrests sufficient, we think, to show 
that he was in possession of the recently stolen 
articles here involved. As to him, the judgment 
must be set aside." 


In respect of appellant Russell, the majority opinion 
distinguished the Goodwin case on the following two grounds: 


(1) Appellant Russell was driving the car 
at the time it was stopped. 


(2) Appellant Russell had cash in his 
pocket. 


The Court felt that Russell's driving of the car was 


sistent with his being a look-out at the time of the robbery". The 
Court ignores the fact that the prosecution's only witness positively 
testified that only three men were in the car leaving the scene ! 
of the crime (Tr. 5). This witness was very close to the car | 


as it pulled avay from the vicinity of the robbery. Furthermore, 


the victim and said witness could not in any way identify appellant 


Russell. The victim indicated, however, that the clothing worn by 


| 
the other three appellants resembled the clothing of his three assail- 


ants. 
. 3 ‘ Al 

The fect that Russell had $55 in his pocket at the time 

of his arrest is not signifi in view of the fact that the 


exact anount of funds stolen was never determined. The victim 


initially reported that $200 was stolen. The indictment stated 


thet $360 was stolen. The police found $271 in the possession of 


the four defendants. If only $200 was stolen (as initially reported 


by the victim and as steted by the majority opinion), appellant 
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Russell's possession of $55 was consistent with the proposition that 
P prop 


he did not participate in the crime. 

The majority opinion was thus incorrect in distinguishing 
the Goodwin case as it applies to appellant Russell. The holding of 
the Goodwin opinion and the reasoning contained therein compel the 


reversal of appellant Russell's conviction in the District Court. 
CONCLUS ION 


For the above two reasons, the Court en bane should re- 
hear this appeal and should reverse the appellant's conviction be- 
cause the evidence at trial was insufficient to sustain it, or should 
reverse said conviction and order a new trial because critical evi- 
dence presented at trial was obtained by a search conducted in viola- 


tion of the Fourth Amendment to the United States Constitution. 


Respectfully submitted, 


Alfred T. Spada 

Attorney for Appellant 
(Appointed by this Court) 
815 Connecticut Avenue, N. W. 
Washington, D. C. 20006 
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